The  pertinent   factual   events   commenced   on   August   29,   1984,
when   MSHA  Inspector  Jeran  C.   Sprague   issued  Citation   No.    2097700
on  a   regular   inspection  of   the   Homestake Mine,   during   which  he
was   accompanied   by  Fred  Bichler,    shift   foreman.    (Tr.   14,    209).

The   track   on   the   2150   level   of   this  underground   mine-where
the  violation  was   observed  by  the   In spec tor-runs   from   one   end   of
the  level   to  the  other  for  approximately one  mile   and   is   used  for
the   transportation   of  men  as   well   as  materials    (Tr.    15,   16,   60,
IbO).      The   Inspector   felt  that   approximately   3000   feet   of   track
was   not   being   properly  maintained   tnd   that   800   feet   was   in   "bad
repair".    (Tr.   61,   170).     There   is   approximately   400   miles   of
track   in  the  entire mine   (Tr.   91).     However,   only   three   levels
were   inspected   on  the ]day the Citation  was   issued.

On  the  inspection day the  Inspector observed  Granby
ore-haulage  cars  on  the  track:   these  cars  are  approximately  71
long,    5'   wide   and   5'   high,   carry   3-5  tons  of   ore,   and   are   pulled
by  6-ton  motors   (locomotives > (Tr.    13,   16,   160,    174).      In
addition,   the  motors  also pull man  cars  which  are  used   to
transport   4   to  8  miners  to and  from  their  workplace   at   the
beginning   and   end   of   the   shift   (Tr.   18-21,   65,   150,   198,   204,
210,   327).     Both  ore-haulage  cars   and man  cars  move   on   iron
wheels  and  both  are braked  by  the  motor   (Tr.   19,   79).     The   length
of  track described  in  the Citation was   "zero-grade",   that   is,
level    (Tr.   175-176).

Reliable  and  probative  evidence  of   record   established   that
the following  defects  in  the  track  existed  at   the   time  of
Inspector   Sprague's  inspection:

1.    Loose  rail   <Tr.   24,   162-164,   188,   Ex.   P-l) ,      At   one  area
(near   the H-2  fan)   the  track was   spread more  than   19   inches  which
could  cause  derailment   (Tr.   187,   188,   337).

2.    An  area  along  a wood  track  tie  where  the   tie   had  been
moving   back  and  forth   (Tr.   26;   Ex.   P-2).

3.    An  area  of  track where  a   track  spike  was   "pulled  out"
and was  not  holding  the  rail   in  place on   one   side   and  where  a
track   spike  on  the  opposite  side  of  the   rail  was  missing   (Tr.   27,
28;   Ex.   P-3) .

4.    Areas  of  track where  the  wood  track  ties  were  rotted and
where   track  spikes were entirely missing   on  one   track   tie   <Tr.
28,   29,   84,   85,   187,   188;   Ex.   P-4) .     In  abating   the  violative
condition"  of  the  track,   Respondent's   track  repairman,   Dennis
Willuweit,   replaced  25  to  35  ties   out of   a possible   480  present
in   the   1000  foot  section  he worked   on   (Tr.   154,   172,   173,   201).
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